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IN THE  COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

Present ::  Sri B.K.Sen, 
      Sessions Judge,  
      Udalguri, Assam.  
 

Case No.   :  Sessions Case No. 48/2016.  
                 U/S 302 IPC 

   

   State of Assam..........................Complainant.  

        Vs 

    Nirmal Brahma.......................... Accused.   

 

For the Prosecution   : Mr. B.K.Chetry, Addl. Public Prosecutor. 

For the defence   : Mr. T.C. Boro, Advocate.                                  

Date of argument :  22.12.2016 

Date of Judgment :  22.12.2016 

 

J U D G M E N T 

 

 The case of the prosecution, in brief, is that an FIR was lodged by 

informant, Martin Narzary, of village Luish Gaon before Udalguri Police Station 

stating, inter-alia, that on 5.5.05 at about 3.30 PM Sri Pinku Mochahary, S/o- 

Sri Ahjit Mochahary took his son Sri Atul Narzary to village Kajiamati. His son 

did not return on that day. On the next day he came to know from the police 

that the dead body of his son was recovered. On receipt of the FIR Udalguri PS 

Case No.52/05 u/s 302/201/34 IPC was registered. Police held usual 

investigation. During investigation police visited the place of occurrence, 

prepared sketch map of the place of occurrence, sent the dead body of the 

deceased to Udalguri Civil Hospital for post mortem examination, recorded 

statement of the witnesses and on completion of investigation laid charge-

sheet against the accused Pinku Mochahary, Nirmal Brahma, Sanjoy Boro and 

Ramijul Hoque for the offence punishable u/s 302/201/34 IPC. Charge-sheet 

was filed against said accused namely, Sanjoy Boro and Ramijul Hoque 

showing them absconder.  
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2.  Offence punishable u/s 302 IPC being exclusively triable by the court of 

sessions, the court below committed the case to this court after complying the 

provision of Section 207 CrPC. This court upon perusal of materials on record 

and hearing submission advanced by the parties found a prima-facie case to 

frame charge against the accused Nirmal Brahma for the offence punishable 

u/s 302 IPC and charge was framed accordingly. Charge so framed was read 

over and explained to the accused person to which he pleaded not guilty and 

claimed to be tried.  

 

3.  In order to bring home the guilt of the accused person prosecution  

examined as many as eight witnesses whereas the defence examined none. At 

the closure of the prosecution evidence statement of the accused was recorded 

u/s 313 CrPC. In their 313 CrPC statement accused totally denied to have 

committed the alleged crime.  

 

4. I have heard argument advanced by the learned counsel of the parties 

and carefully gone through the evidence and other materials on record.  

 

5.                 POINT FOR DETERMINATION : 

 

 Whether the accused person on 5.5.05 at about 3.30 PM committed 

murder intentionally causing the death of Atul Narzary?  

 

DECISION AND REASONS THEREOF: 

 

6.  Let us now scrutinize the evidence of the PWs on record.  

 

7. Prosecution examined informant, Martin Narzary as PW4. He is the 

father of the deceased, Atul Narzary. He deposed that on the day of 

occurrence at about 3 PM accused Pinku Mochahary of village Sapkhaiti came 

to their house and asked his son Atul Narzary to accompany him to his in-laws 

house at kajiamati. Accordingly Atul Narzary went out with accused Pinku.  Atul 

assured him that he would come back after 3/ 4 hours but he did not return. In 

the next morning Pinku returned back. He (PW4) came to know that a dead 

body had been recovered at kajiamati. He then came to the police station. 

Police showed him a shirt and other wearing apparel for identification of the 
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same. He identified them to be of his son Atul Narzary. Already police sent the 

dead body to hospital for post-mortem examination. After post-mortem 

examination dead body was handed over to him. This witness lodged FIR 

marked Ext.1 with his signature thereon marked Ext.1(1).  

 

8. PW.1, Smti Marry Narzary is the mother of deceased Atul Narzary. She 

adduced similar evidence to that of PW4 stating that accused Pinku of village 

Sapkhaiti came to their house and asked her son Atul Narzary to accompany to 

his in-laws house at Kajiamati. Pinku alongwith Atul Narzary proceeded to 

Kajiamati riding on their bicycles.  Her son Atul assured her that by any means 

he would come back on the very night. This witness stated that Pinku also 

gave assurance that they would return on the same day. Her son did not come 

back. In the morning she came to know from the local people that one person 

was killed at Kajiamati. Her husband visited he police station and found the 

dead body of Atul Narzary at the police station. This witness did not visit police 

station. After post-mortem examination the dead body was handed over to 

them. This witness further stated that at the time when Atul Narzary went out 

with Pinku an amount of Rs.4000/- was with him. She suspects that Atul 

Narzary was killed for the said amount. 

 

9. PW.2, Ranjoy Hajong deposed that he saw a gathering at village Niz-

Kajiamati and he came to that place. Police already came there and disinterred 

a dead body.  

 

10.   PW.3, PW5 and PW6 adduced similar evidence to that of PW2.  

 

11.  PW7, Sri Durga Prasad Brahma was present at the time of inquest over 

the dead body of Atul Narzary. He stated that the Executive magistrate held 

inquest over the dead body of Atul Narzary. Ext.2 is the inquest report  with his 

signature thereon marked Ext.2(1). 

 

12. PW8 is the investigating police officer of this case. At the material 

period he was serving as Officer-In-Charge of Udalguri PS. On 6.5.05 at about 

8 AM the village Headman of village Kajiamati informed him over phone that 

he found a dead body at village Kajiamati in half buried condition. This witness  

on the basis of said information recorded necessary entry in the General diary 
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being Udalguri P.S. GDE No.185 dated 6.5.05. On the strength of GDE he 

visited the place of occurrence, recorded the statement of the witnesses and 

prepared sketch map and with the help of local people he got the dead body 

disinterred. One spade was found nearby the dead body which was seized. 

Ext.4 is the seizure list with his signature thereon marked as Ext.4(1). .  On 

6.5.05 Martin Narzaray lodged a written FIR before the police station and the 

same was registered as Udalguri  P.S. case No. 52/05 u/s 302/201/34 IPC. On 

completion of investigation subsequent I.O. SI, P.Rabha submitted charge-

sheet against the accused Pinku Mochahary, Nirmal Brahma, Sanjoy Boro and 

Ramijul Hoque for the offence punishable u/s 302/201/34 IPC. Charge-sheet 

was filed against accused namely, Sanjoy Boro and Ramijul Hoque showing 

them absconder.  

 

13. Upon analysis of the evidence on record it appears that there is no eye 

witness in this case to have seen the occurrence.  From the evidence on record 

it comes out that the dead body of deceased Atul Narzary was found in buried 

condition at Kajiamati which was disinterred by the police with the help of local 

people. There is no dispute as to the identity of the deceased. It is evident that 

the deceased was killed and thereafter he was buried. Prosecution is to prove 

beyond all reasonable doubt as to who committed the crime. PW4, who is the 

informant as well as the father of the deceased, deposed that on the day of  

occurrence accused Pinku Mochahary came to their house and asked the 

deceased to accompany him to his (Pinku) in-laws house at kajiamati. 

Accordingly, Atul Narzary (deceased) accompanied accused Pinku. While 

leaving home with Pinku, the deceased assured his parents to come back on 

the same day but the deceased did not return. PW1, the mother of the 

deceased, adduced similar evidence to that of PW4.  PW1 also revealed in her 

evidence that deceased Atul went out with accused Pinku with a promise to 

come back home on that very day. There is no whisper in the evidence on 

record as to involvement of accused Nirmal Brahma to the alleged crime. Both 

the PWs 1 and 4, the parents of the deceased, stated that the deceased 

accompanied accused Pinku.  The prosecution could not bring any direct or 

circumstantial evidence to indicate the involvement of accused Nirmal Brahma 

to the alleged crime.  There is no iota of evidence on record to rope accused 

Nirmal Brahma to the alleged crime.  
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14. In view of the foregoing discussion, I find and hold that the prosecution 

miserably failed to prove its case against the accused person beyond all 

reasonable doubt and hence accused is liable to be acquitted.  

 

15. In the result, accused is acquitted of the charge and set him at liberty.  

 

16. The case stands disposed of.   

 

 Given under my hand and the seal of this court on this the 22nd   day of 

December/2016.                

 

                                Session Judge,  
                                    Udalguri.  
Dictated and corrected by me  

 

 Session Judge, 
             Udalguri.  
 



 6 

A P P E N D I X  

A. Prosecution witness.  

 

PW-1. Smti. Mery Narzary.  

PW-2. Ranjoy Hajong.  

PW-3. Madhab Hajong.  

PW-4. Martin Narzary 

PW-5. Brajen Hajong  

PW-6. Baneswar Brahma 

PW-7. Durga Prasad Brahma 

PW.-8- Rafique Ali (I.O.) 

 

B. Defence witness.  

 Nil.  

 

C. Prosecution Exhibit.  

Ext.1  Ejahar 

Ext.2 Inquest report 

Ext.3 GD Entry 

Ext.4 Seizure list. 

Ext.5 Sketch map. 

 

D. Defence Exhibit.  

 Nil.  

 

                               Sessions Judge,  
                                     Udalguri. 
 

 

 

 

 

 

 

 

 

 


